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I.​ INTRODUCTION 

For centuries, Indonesian society has been deeply shaped by patriarchal structures that 

dictate gender roles, expectations, and power dynamics. 1Within the household, women are 

traditionally positioned as submissive, nurturing, and obedient, while men are viewed as 

leaders and decision-makers. These archaic and unequal values extend beyond domestic life 

into daily social interactions. 

Language, for example, reinforces gender hierarchy: women are expected to speak 

softly and politely, whereas men are permitted to be assertive or even authoritative without 

social backlash. In the broader cultural context, women face harsh stigmatization when they 

engage in behaviors socially accepted for men, such as smoking, drinking alcohol, or wearing 

darker and bolder clothing. Men’s participation in these activities is normalized, while 

women who do the same are often judged as immoral, rebellious, or improper. This cultural 

discrimination—rooted in patriarchal norms—creates a systemic imbalance that continually 

marginalizes women. 

 

 

 

1 Ahmadi, Anas. “The Traces of Oppression and Trauma to Ethnic Minorities in Indonesia Who Experienced 
Rape on the 12 May 1998 Tragedy: A Review of Literature.” Journal of Ethnic and Cultural Studies. 
 
 
 



 

 

 

 

This patriarchal oppression has also shaped how women’s suffering is remembered, or 

rather forgotten, in historical narratives. During the aftermath of the 1965 G30S/PKI events, 

many women accused of being affiliated with the Indonesian Communist Party were 

subjected to sexual violence, torture, and inhumane treatment.2 Yet their stories were 

systematically silenced, dismissed, or denied in official accounts, reducing their trauma to 

invisibility. A recent controversy illustrates how this denial persists: Fadli Zon publicly 

claimed that accounts of rape and sexual violence during that period were fabricated. Such 

remarks reveal how even in modern, supposedly progressive times, women’s testimonies of 

violence are still invalidated and delegitimized. 

The refusal to acknowledge these crimes against women demonstrates not only the strength 

of patriarchal narratives but also the ongoing erasure of women’s pain from history. Despite 

social progress, gender inequality in Indonesia continues to manifest in the form of violence, 

abuse, and systemic oppression. Survivors of rape and sexual violence often face skepticism, 

victim-blaming, and institutional neglect, underscoring the severity of the problem. This 

cultural and political invalidation not only deepens women’s suffering but also perpetuates a 

society where male violence remains unchallenged and female pain remains disregarded. 

In response to these injustices, Indonesia introduced the Sexual Violence Eradication Bill 

(Rancangan Undang-Undang Tindak Pidana Kekerasan Seksual or RUU TPKS). 3The law 

provides a comprehensive framework addressing sexual violence in its many forms, from 

rape, sexual harassment, exploitation, and forced marriage, to online sexual abuse. Unlike 

previous legislation, which often treated sexual violence as secondary to morality or public  

3  Indonesia. Pemerintah Pusat. Undang-undang (UU) Nomor 12 Tahun 2022 tentang Tindak Pidana Kekerasan 
Seksual. Peraturan BPK, 9 May 2022. 
 
 
 
 
 
 

2  Azizah, Nurul. “Gender Equality Challenges and Raising Awareness in the Patriarchal Cultural in Indonesia.” 
Journal of Humanities and Social Sciences Studies. 



 

 

 

order, RUU TPKS emphasizes victims’ rights, access to justice, and the state’s 

responsibility to prevent recurrence. By defining sexual crimes clearly, institutionalizing 

victim support, and embedding restorative justice, the law marks a landmark effort to move 

beyond cultural denial and directly confront systemic oppression. 

II.​ PROBLEM STATEMENT 

Despite the enactment of RUU TPKS, its legitimacy remains highly contested. During 

its drafting process, the bill faced strong opposition from conservative and religious groups. 

Their main objection stemmed from the perception that while the law prohibits sexual 

harassment and violence, it does not explicitly regulate consensual sexual behavior. For these 

groups, the absence of restrictions on consensual sex—including premarital or same-sex 

relations—was seen as a loophole that contradicted Indonesia’s conservative moral values. In 

their view, the law risks legitimizing behaviors considered culturally and religiously 

unacceptable. 

This controversy reflects a deeper cultural tension: while the law seeks to protect 

victims, societal norms rooted in conservatism resist recognizing sexual autonomy as a 

fundamental right. As a result, even after its passage, cultural resistance weakens the law’s 

impact.4 

In practice, survivors of sexual violence still face skepticism, stigma, or outright 

dismissal by both institutions and society. Law enforcement officers often prioritize morality 

over justice, while communities stigmatize victims instead of protecting them. Consequently, 

although RUU TPKS represents progress on paper, its effectiveness is compromised by 

entrenched cultural values and inadequate institutional responses. 

 

 

4  “Feminism and Law”. Stanford Encyclopedia of Philosophy. 
 
 
 



 

 

 

III.​ THE ROLE OF LAW 

A. The Role of Law Beyond RUU TPKS 

The law’s role in dismantling patriarchy cannot be confined to the technical 

provisions of RUU TPKS. Law is not merely an instrument of regulation but a moral and 

philosophical system designed to uphold justice, dignity, and human rights.5 In a patriarchal 

society, the law must take on a transformative role: not passively reflecting discriminatory 

norms but actively challenging and reforming them.6 A just legal system confronts 

oppression, dismantles discriminatory practices, and empowers marginalized 

groups—especially women, who have long been silenced. 

Philosophically, law should represent the highest expression of collective morality: the 

boundaries of justice and injustice a society chooses to uphold. This means the law must not 

only sanction perpetrators but also create a normative framework that affirms women’s 

autonomy and humanity. 

Thus, the role of law is twofold: 

1.​ As a practical system of rules and enforcement, ensuring survivors have access to 

justice, perpetrators are held accountable, and institutions respond impartially.​

 

2.​ As a philosophical and moral foundation, embedding dignity and equality as core 

values, and reshaping culture toward fairness and humanity.​

 

 

 

6 Amiati, Mia. “Prinsip Equality Before the Law dalam Proses Penegakan Hukum Pidana”. Kejaksaan Tinggi 
Jawa Timur. 
 
 
 

5  Affandi, H. (2017).” Kontekstualitas Makna “Bersamaan Kedudukan” di Dalam Hukum dan Pemerintahan 
Menurut Undang-Undang Dasar 1945.” Padjadjaran Jurnal Ilmu Hukum  



 

 

 

IV. RESOLUTION 

Dismantling patriarchy requires multi-layered reform, legal, institutional, and cultural. 

RUU TPKS must be positioned not merely as codified law but as a transformative framework 

reshaping both institutions and society. 

A.​  Strengthening Legal Enforcement and Accountability 

Law enforcement institutions including police, prosecutors, and judiciary must 

undergo mandatory gender-sensitive and victim-centered training. Oversight and 

accountability mechanisms should prevent discriminatory practices such as victim-blaming or 

dismissing testimonies. Procedural guidelines must obligate state actors to prioritize 

survivors’ dignity and rights. 

     B. Institutionalizing Comprehensive Victim Support 

Survivors must have guaranteed access to safe houses, trauma-informed medical care, 

psychological counseling, and free legal aid. Independent, state-funded victim assistance 

bodies should be created and protected from political or cultural interference Judicial 

processes must prevent secondary victimization.​

  C. Embedding Gender Equality into Education and Policy 

National curricula must integrate gender equality, consent, and respect as 

foundational values. Public campaigns should challenge stereotypes and destigmatize 

survivors. Media regulation by the Ministry of Communication should ensure narratives 

promote equality and dismantle patriarchal myths. 

  D. Ensuring Participatory Lawmaking and Continuous Reform 

 ​ RUU TPKS must be subject to periodic review through participatory processes 

involving women’s groups, civil society, and grassroots actors. The law must adapt to 

emerging forms of violence, including cyber harassment and technology-mediated abuse. 

 



 

 

 

   E. Reframing Law as a Moral and Philosophical Commitment 

RUU TPKS must be framed as an embodiment of constitutional morality under UUD 

1945, particularly Pasal 27 (equality before the law) and Pasal 28G (protection of dignity). It 

reflects Pancasila’s mandate of humanity and social justice. Neglecting women’s suffering 

would betray these foundational values. Drawing on natural law, feminist jurisprudence, and 

Lon Fuller’s “inner morality of law,” the statute must be understood as both a shield for 

survivors and a moral compass for the nation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

V. CONCLUSION 

The dismantling of patriarchy in Indonesia cannot be achieved through legislation 

alone. However, RUU TPKS provides a constitutional and moral foundation for broader 

transformation. By combining effective enforcement, institutional support, educational 

reform, participatory development, and philosophical grounding, the law affirms that 

women’s voices must not be silenced, their suffering must not be erased, and their rights must 

be fully recognized. 

Ultimately, RUU TPKS must function as a constitutional, moral, and transformative 

law, affirming that equality and dignity are not aspirational ideals but binding legal and moral 

obligations of the Indonesian state. 
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